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Ground Rents — Construction of the Pennsylvania 
Statute of Limitations. — The Superior Court of Pennsylvania 
has recently decided 1 that the period of twenty-one years referred 
to in the Act of 1855, 2 as limiting the right to recover on a ground 
rent, is the period of twenty-one years next preceding the suit. In 
the case before the court a conveyance of certain land in Philadel- 
phia, out of which a ground rent was reserved, had been made in 
1849. The ground rent was not recorded until 1900, nor was any 
payment made upon it prior to that time. In 1900 the ground rent 
was sold to the plaintiff, and payments were made for five years. 
The land was then conveyed to a person who had knowledge of the 
incumbrance. The defendant held title through him and set up the 
Statute of 1855 as a defense to an action on the rent. 

The question was, therefore, raised whether the period of 
twenty-one years of non-payment and non-claim is the twenty-one 
years next before the suit is brought, or whether any period of 
twenty-one consecutive years satisfies the statute. Upon this point 
there is no previous direct decision. Judge Morrison, after a de- 
tailed review of the cases applying the Act of 185s, 3 concluded that 
the twenty-one years must immediately precede the suit. In con- 
sidering this conclusion, it is important to keep in mind that while 
these cases may tend to establish the construction noted, yet no 
case, even by way of dictum, had laid down the proposition in words. 
It is well to note also that in all the cases referred to, the period 
of non-payment did immediately precede the suit — a situation 
obviously covered by the statute, — so that it is not at all certain that 
the remarks of these courts, addressed to the facts before them, 
can be interpreted as restrictive of the statute to similar conditions. 
Without attempting to criticize in any way the interpretation given 
these cases, they do not seem conclusive of the question. Nor are 
the words of the statute standing alone of any assistance. The act 
merely states that "where * * * no payment * * * shall have been 
made upon any ground rent for twenty-one years * * * such ground 
rent shall not thereafter be recoverable." There is no reference in 
any way to this period as relating to a suit by the owner of the 
ground rent. 

Without more, therefore, it would certainly be permissible to 
conclude that the legislature meant merely a period of twenty-one 
consecutive years, no matter when the suit should be brought. And 
the plain purpose of these statutes, — to unfetter real estate and 
make it freely alienable, 4 — would seem to weigh the balance in favor 

1 Murphy v. Green, 48 Pa. Sup. I (191 1). 

'Act of April 27, 1855, P. L. 369. 

"The most important cases referred to are Korn v. Browne, 64 Pa. 55; 
Biddle v. Hoover, 120 Pa. 221; Wallace v. Pittsburgh Church, 152 Pa. 258; 
Heiss v. Banister, 176 Pa. 337; Clay v. Iseminger, 190 Pa. 580 (185 U. S. 55). 
In all these cases the period of non-payment extended directly back from the 
bringing of suit. The situation in our principal case apparently never 
occurred to the minds of these justices. 

' See Dissent of Head, J., in Murphy v. Green, supra. 
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of a liberal construction. 5 In the face of these reasons for such 
legislation the conclusion of the court in the case under discussion 
presents this anomalous situation. The plaintiff, had he brought 
suit in 1899, would have been barred by the statutory limitation of 
his right of action; but by delaying for thirteen years longer, he 
finds all disabilities removed. Moreover, as Judge Head points out 
in his dissenting opinion, this conclusion practically allows the cre- 
ation of an irredeemable ground rent, a thing utterly forbidden by 
the Act of 1885. 6 

In the course of their opinion the court states that- ground rents 
are not real estate, arguing that this is shown by the enactment of 
separate statutes relating to ground rents, whereas had they been 
real estate the statutes of limitation 7 would have applied to them. 
Many Pennsylvania decisions have taken the view that ground rents 
are realty. 8 Yet the owners of ground rents and the owners of 
land do not hold estates of the same nature. On the contrary, they 
are separate and distinct estates, 8 one being a corporeal inheritance 
in fee and the other an incorporeal inheritance in fee. 10 This was, 
perhaps, sufficient to cause the legislature to distinguish between the 
two, though both may be regarded as real estate, legally speaking. 

However, the decision is conclusive on the requirement that the 
period of limitation immediately precede the bringing of suit, a mat- 
ter which it is well to have definitely settled in the law. 

C. H. S.. Jr. 



Insurance — What is an Accident? — (Plaintiff, while wash- 
ing clothes in a tub, was splashed in the eye. Thereupon her eye 
became inflamed and subsequently she lost the sight of it. Upon 
additional evidence submitted, the jury found that her sight was 
destroyed by the splashing of the water, it being laden with gonor- 
rheal germs. The court allowed a recovery on an accident insurance 
policy. Upon appeal, it being assigned for error, inter alia, that 
the plaintiff's infection could not be properly classed as the effect 
of accident, the judgment of the lower court was affirmed. 1 

Although the courts have in many cases been called upon to 
decide whether injury from particular causes was or was not acci- 
dental, no generally satisfactory definition of an accident has yet 
been laid down. The United States Supreme Court has defined it 

'See the preamble to the Act of 1885, abolishing irredeemable ground 
rents: "Whereas, The policy of this Commonwealth has always been to 
encourage the free transmission of real estate and to remove restrictions 
on alienations," etc. 

•Act of June 24, 1885, P. L. 161. 

'Act of March 26, 1785, 2 Sm. Laws, 299, sec. 2. 

'Cadwalader on Ground Rents in Pa., sec. 190, and cases cited. 

' McQuigg v. Morton, 39 Pa. 31. 

10 Cadwalader on Ground Rents, sec. 230. 

'Sullivan v. Brotherhood, 133 N. W. 486 (Mich., 1911). 



